INDEX 


OF 


PRINCIPAL MATTERS. 


-_— 


AGENT. 
Page 


alling goods on credit, if he act properly, is not 
responsible till he receive payment. Bird’s 
4 syndics vs. Dix’s estate, 
2 Employed to superintend the auction of the pro- 
perty of an insolvent, cannot become a pur- 
> chaser. Shepherd vs. Percy, 
3 Authorised to purchase merchandise, cannot pur- 
“ chase medicines. Hazard vs. Boyd, 


4 Who is to be paid on condition of his success, may 
Py claim a compensation, if he be in the mean- 
-, while dismissed. Lanusse’s syndics vs. Pim- 


a pienella, 

5 The consignee who was agent in the purchase, 

‘ may sell the goods to reimburse himself of his 

a advances. Zoit vs. Millaudon, 

; |The agent who acts without authority, does not 

"bind his principal. Ure t# al. vs. Currell, 
7 Although the act be intended for the benefit of the 
_ latter. Same case, 

8 Surrendering a note belonging to his principal, for 

4 one payable to himself, and neglecting to bring 
suit at maturity, is chargeable with its amount. 


Littlejohn vs. Ramsey, . - - 655 
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9 The principal may disown the contract of the 
agent, who has exceeded his authority. Fin- 
ley vs. Breedlove et al. : - - 106 
, 10 But he cannot enforce it, according to his instruc. 
tions to the agent. Same case, + - ib, 
See Arrorney, ATrorney aT Law, Factor. 


AGREEMENT 


Is to be construed according to the intention of the 
parties. Berthoud vs. Barbaroux, - - 548 
See Contract, Usury. 


AMENDMENT. 


1 A defendant cannot amend his answer, so as to 
change the substance of the issue. bat vs. 


Bayon, eo Sein - - - 516 
2 Is not allowed, which does not promote the justice 
of the case. Lawrence vs. Foster, - = 493 
APPEAL. 


1 The party excepting is bound to take care that the 
bill contain sufficient matter, to enable the 
court to revise the opinion of the judge a quo. 
Villere vs. Armstrong et al. - -. - 2 

2 A bill of exceptions will not be considered, if it be 
unimportant in the decision of the cause. 
Davenport’s heirs vs. Fortier et al. ~ - 72 

3 No appeal lies from a judgment against a sheriff, 
for taking insufficient bail, when not. more than 
$300 are claimed from him. Richards et al. 

vs. Morgan, - - . = 89 
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PRINCIPAL MATTERS. 


‘ Although more was demanded in the original suit, 
Same case, - - - oe 
6 On questions of fact, the opinion of the judge a quo 
prevails, unless manifestly erroneous. Hen- 
derson vs. Beale’s curator, - - - 
6 Same point. Jordan vs. White, - - - 
7 A motion to dismiss the appeal, must be made in 
limine litis. Duncan’s vs. Poydras’ executors, 
8 On a question of fact, if the court cannot agree 
with the jury, who found for the defendant, 
the case will be remanded. Sloan et al. vs. 
Adams, - - - - - 
9 If the appellant was not a party to the original 
suit, and the facts on which his right of appeal 
rests be denied, the case will be remanded to 
have them tested. Corporation vs. Paulding, 
10 When the testimony is contradictory, the appellant 
is not to be mulcted in damages. Troppe et al. 
vs. Bayon, - - - - : 
11 An appeal cannot be granted to one who has no 
pecuniary interest in the cause.. Lafitte vs. 


Duncan, - - . - - 


~ . 12 On an application to remove a cause to a court of 


the United States, the state court is judge of 
the sureties tendered, and unless the discgetion 
be improperly exercised, the supreme court 
will not interfere. Fitz’s syndic vs. Hayden. 


18 The appellant may bring either the original peti- 


tion of appeal or a copy. Louisiana State 
Bank vs. Morgan et al. : ° P 
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14 Admission of the service of the citation by the at- ~ 
torney at law, cannot have a greater effect, 
than the service on him. Leglise vs. his | 


om 


creditors, - - - - = 238 


15 No appeal lies from an order, homologating an 


inventory. Rieffel et al. vs. Boisster, ~ 366 1M 





' ASSIGNMENT. 
The creditors of the assignor may seize the debt, 
as long as the assignee has not given notice to 


the debtor. Bainbridge vs. Clay, - . @ 
ATTACHMENT. 1 Hi 


1 Ifthe property attached be released on bond, the 


ee iC 


sureties cannot say the sheriff had no right in 
the goods. Morgan vs. Furst et. al. - - 116 — 

2 A writ of, duly issued, stands instead of a citation. 
Schlatter et al. vs. Broaddus et al. - - 430 


3 Cannot issue on an affidavit taken before a mayor « | 


3 Hi 


in another state. Tallant vs. Thompson et al. 514 

4 Partnership property may be attached in a suit es 
against a partner. Cucullu vs. Manzenal et al. 183 

5 Money recovered at the suit of A. for the use of ony 
B., cannot be attached for the debt of the 
former. Davis etal. vs. Taylor, - - 134 


6 When “the plaintiff in attachment is cast, the at- 





6 Al 


| 
torney appointed to the absent defendant, can J 
have only a tax fee of $11 taxed. Hicks vs. } 
Duncan et al. - - - - 497 1 Al 
7 If the consignor direct the goods to be sold to pay | 


a creditor, and the consignee promises to pay 
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P 
the latter, the goods cannot be attached by ano- il 


ther creditor. Armor vs. Cockburnetal. - 667 
See AssigNMENT, ATTORNEY aT Law 4. 


ATTORNEY. 
1 May sue in his name for the use of his principal. 
Eggleston vs. Colfax etal. - - - 481 
2 When the defendant is sued as attorney, and the 
judgment is general, he is not affected in his 
own right. Baudin vs. Dubourg et al. - 496 


ATTORNEY AT LAW. 


1 His receipt for the amount of a note, put in his 
hands to collect, binds the client. Nolan vs. 
Rogers, - - : : - 145 

2 But he cannot legally receive his own note in 
payment. Same case, -- - - ib. 

3 His authority cannot be disputed, while he acts 
within the sphere of his powers. Parham vs. 
Murphy, - : - - 355 

4 But it is no part of them to swear to a fact on which 
an attachment issues, Samecase, - - ib. 

5 Facts communicated to him in his professional 
capacity, cannot be given in evidence. Bailly 
vs. Robles et al. - - - - 361 

6 Although he received no fee. Same case, - ib. 

See Apreat 14, Artacumenrt 6, INsoLvenT 2. 


BAIL. 


1 Are not bound in solido, unless in case of the 
insolvency of one of them. ~ United States et al. - 
vs. Hawkins’ heirs, - - - - 317 
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2 Or when they fail to claim a division. Same case, 317 
BET. 
On an election, according to the return of all the 
parishes in the state, is a drawn one, if two 
parishes make no return. Montillet vs. Shiff, 93 





BILL OF EXCEPTIONS. 
See Arreat 1 and 2. 


BILL OF EXCHANGE. 1] 


1 The holder of a, need not give notice to all pre- 
cedent endorsers. State Bank vs. Hennen, 296 

2 The acceptor has no right to inquire into the * 
consideration between the original parties. 
Deduys et al. vs. Johnson, — - - - 286 


BOND. 


2h 


3 Ii 


In whatever way one binds himself, he shall be 
bound. Morgan vs. Furst et al. - - 116 


a  __— _c _ sini 
- - — _—_— 


See Osiication. 


COLLATION. 


) 


Grandchildren, reaping the succession with their 





uncles and aunts, are not bound to collate Ac 
onerous obligations of their father. Destrehan 
vs. Destrehan’s hetrs, - - - 557 


rgy 


Partnership claims cannot be compensated, in a 
suit against one of the partners. Finley vs. 


COMPENSATION. ! 
Breedlove et al. - ° P - 108 | 
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CONSTITUTION. 


j The judiciary possess the power of declaring acts 
of the legislature unconstitutional- and void. 
Le Breton vs. Morgan, - o ‘ 
9 A tax on a parish to pay a debt due by the state, 
is not unconstitutional. Samecase, - i 


CONTRACT. 


1 Is to be expounded according to the law of the 
place in which it was made. Chartres vs. 
Caines et al. - - - - - 

2 No one has such an interest in the renewal of a 
license to keep a gaming house, as may be the 
subject of a contract. Sacerdotte vs. Matossy, 

3 If a synallagmatic one, sous seing privé, be depo- 
sited with a third party, who gives each con- 
tractor a receipt for it, it will be read in 
evidence, at least as a beginning of proof. 
Dow vs. Shimin, - - . ‘és 

See AGREEMENT, Sous seing privé. 


CONVEYANCE. 


A conveyance at the eve of bankruptcy, to’secure 
a creditor to the injury of others, is fraudulent, 
and will be set aside: Henderson et al. vs. 
Morgan, - - - - : 

See Acreement, Usury. 


COURT OF PROBATES, 


1 Retains its jurisdiction on an insolvent executor, 


Page 


138 


ib, 


26 


53 


649 





756 : INDEX OF 


\ 


P 
for-the property of an estate in his hands, 2 


‘ Taylor vs. Hollander, - - - 535 
2 Aliter, where a judgment is demanded for a sum 
of money. Same case, - . - ib, 
CREDITOR. 


Has no right to interfere in a suit between his 
debtor and a third party. Brown et al. vs, 


Saul etal. - . - - - 434 


CURATOR. 
The penalty of his bond is prima facie the amount 
of what he owes to the heirs. Eggleston vs, 
Colfax, - - . ° - 481 
See Courr or Prosates, Evipence 9. 


DAMAGES. 
In a warranty for goods sold, are not confined 
to the price received. Finley vs. Breedlove 
et al. - - - : - 105 
See Arpeay 10, Prescription, 5, SHERIFF. 


DOMICIL. 
Declarations, to operate a change of, must be made 
in the parish removed from, and that removed 
to. ‘Hyde etal.vs. Henry - - - 51 
* See Practice 6. 


DONATION 
Made in another state, will be tested by our laws, 
unless those of the place are shown. Hernan- 
dez ¥s. Garetage ; - . 2 .« 419 


See SLave, 2. 
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EMANCIPATION 
By the person in possession, is prima facie evidence 
of emancipation by the owner. Simmins vs. 
Parker, - - - . - 200 


Page 


EVIDENCE. 


1 The record of aslave’s conviction is not evidence 
in a suit between other parties. Lewis vs. 
Peytavin . - i : ie a 
2 Ifa note sued on be admitted to have been given, 
and not pretended to have been paid, presump- 
tive evidence of its loss will suffice. Same 
case . - - - - ib. 
3 But the plaintiff will be required to give security. 
Same case - - - ~ ib. 
4 The record of a suit is not evidence against a 
person who was not a party thereto. Hyde 
et al. vs. Henry - - - - 5f 


’ § Parole evidence cannot be received. of the si- 


mulation of the sale of a slave. Copelle vs. 
Dalton - - - -—-. « 5 
6 A plat of survey, made under the authority of 
the king’s surveyor general is evidence, in 
support of a title to the land surveyed. Litch- 
worth vs. Bartells et al. , - - 136 
7 Evidence cannot be received, to show that pro- 
perty bought at a sheriff’s sale was worth less 
than the conveyance expresses was to be given 
for it. Balfour vs. Chew - . - 154 
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8 A plaintiff who alleges asale at a specific price, 
may give evidence of the value of the object 






























sold. Boyd et al. vs. Howurd . - 178 
9 May be received of the appointment of a curator | 
in 1813, on an allegation of an appointment in | 
1815. Pigeauetal. vs. Commeau * - 199 
10 Payment of the price of land may be proved by W 
parole. Frique et al. vs. Hopkins et al. - 219 
11 But this proof will not establish the sale. Same 





case, . - . - - ib. 
12 If a steam-boat be lost by fire, and the clerk who 

kept the books dead, parole evidence will be 

received of their contents. Jordan vs. White, 335 


1H 





13 Merckant’s books are not of themselves evidence i on 
against merchants. Herring vs. Levy - 383 
14 They are so, on proof of the death of the clerk 
‘and of his hand-writing. Same cuse - = ib 
15 But extracts from them are not. Same case - ib. It is 
16 ‘The acts of a party are evidence for him, when 
they make part of the res gesta. Bedford et al. 
vs, Jacobs . . - - 526 
17 Parole eyidence may be given of the payment of f If 
a note, without producing it. Berthoud vs. 
Barbaroux : - . - 543 
18 Betwéen creditors, the acknowledgments of their 





solvent debtor is prima facie evidence of the 

debt. Armor vs. Cockburn et al. - - 667 
19 Partnership books are evidence between partners. 

Jordan vs. White : - - 335 
20 A latent ambiguity may be explained by parole 


| 
| 2 le 
| 


3 And 


evidence. Pigeau etal. vs. Commeau - 190 . 
























15 


PRINCIPAL MATTBRS. 


See InsotvenT 8, INTERROGATORIES. 


EXECUTOR. 
| See Count oF Prosartes. 


FACTOR. 


Page 
Who extends the period of credit, makes himself 
liable. Richardson et al. vs. Weston - - 244 


See SimuLation, 1. 


FENCE. 

1 He who takes cattle to pasture for hire, must 
keep his field under a good fence. Cecil vs. 
Preuch : - - - - 256 

2 If it be not so, he must immediately repair it. 


Same case - . - - - ib. 


FERRY. 
It is no violation of its exclusive right, to cross 


passengers gratuitously. Chapelle vs. Wells etal. 426 


FIERI FACIAS. 
1 If a person, who pointed out property as belong- 





ing to the defendant, becomes the last bidder, 


he shall not have an injunction, on the ground 


| it did not belong to the defendant, and so no 
title was acquired. Dubreuil vs. Soulie | - 9) 

| 2 If the plaintiff send it to another parish, the dis- 

trict court there may enjoin the execution of 

' it. Lawes et al. vs. Chinn - - - 388 


3 And try the questions arising thereon. Same 





case - - - - - ib. 
Vou. iv. (nN. s.) 96 
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4A seizure does not divest the defendant of his pro- Be 
pert?. United States et al. vs. Hawkins’ Heirs, 317 
See Sunery. 


é HEIR. 

1 If an insGlvent, on receiving a release, bind himself 
to pay, if he become able, his heirs will be 
compelled to apply his estate to the discharge 
of his debts. 

2 But thex will not be bound beyond the value of 
the estate at his death. Same case - = bb 


Changeur vs. Gravier’s heirs - 68 


See CouLation. 


HUSBAND AND WIFE. 
1 His joining in the suit is evidence of his authori- 


zation. Lawes etal. vs. Chinn - - 388 
2 She is net legally bound by a note executed jointly 
with him. Same case - - - ib, 


3 She has a tacit mortgage for her paraphernal . 
estate, disposed of by him. Degruy vs. His 


Creditors - : - ° - 404 
4 When he administers her paraphernal estate, he 
is responsible for its value. Same case - ib, 


5 When husband and wife hold property, to which 






















one'of them has title, the possession follows 
the title. Clark’s Heirs vs. Barham’s Heirs, 411 


See MorraaceE, 7. 










When the application of the payment is not made 
by thedebtor, it is to be imputed to the debt 


he had the greatest interest to pay. Wickner 
- - 17 


| 
IMPUTATION. ! 
| 


vs. Crogan - - 
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PRINCIPAL MATTERS. 


INJUNCTION. 


1 The sheriff’s vendee cannet have one, on the 
ground of the informality of the deed. Dubreuil 
vs. Soulie - - - ‘i ‘ 

2 Ona motion to dissolve an injunction, which is 
accessory to the suit, the merits cannot be 
inquired into. Dupau vs. Richardson - 

3 An injunction, unadvisedly granted, will not be 
dissolved, if it appear it must immediately be 
re-issued. Bushnell vs. Brown’s heirs - 


INSOLVENT. 

1 The endorser of an insolvent, who is also his 
debtor, is to be placed on the bilan for the 
balance only. Moulon vs. his creditors - 

2 The fees of the attorney representing the absent 
creditors, is in no case to be paid by the mass. 
M'Coy vs. his creditors - - - 

3 A judgment, reversing that by which a syndic 
was appointed, does not avoid his intermediate 
acts. Pilie vs. Dreux’s syndics : - 

4 Same point. Freret vs. Dreux’s syndics - 

5 The law has fixed no time during which the sale 
of an insolvent’s property is to be advertised. 
Pilie vs. Dreux’s syndics - oi ° 

6 Same point. Freret vs. Dreux’s syndics - 

7 A debtor, by ceding his goods, loses the capacity 
of standing in judgment. Goodwin vs. Ches- 
neau et al, - - - ‘ 

8 The insolvent’s books are not evidence between 
his creditors. Canfield et al. vs. Maher et al. 
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Page 


course of business is void. Saime case <* hs 


9 Payment, at the eve of a bankruptcy, and out of 


10 Syndics may sue for atty property, the alienation 
of which is void, as to the creditors. Martinez 
vs. Layton et al. - - : - 368 
11 But not to enforce the lien of any creditor, on im- 
moveable property aliened before the failure. 
Same case : - - . - ib, 
12 The insolvent is bound to put all his creditors on 
the bilan. Herring vs. Levy - = 383 
13 He is not excused by his ignorance of the endorsee 
who holds his note. Same case - - ib, 
14 Creditors who sign a concordate do not waive their 
right of contesting their respective claims, on 
the tableau being filed. Garidel vs. Fogliardi, 489 
15 Three creditors are essential to the formation of 
aconcurso. Turcas et al. vs. Leglise - 462 
16 But their presence is not necessary to the meeting. 
Same case - - - - ~ ib, 
17 After the cession is accepted and syndics appointed, 
the insolvent has no right to affect the rights 
of the creditors voting, and bring the proceed- 
ings before the court. Bargebur et al. vs. 
their creditors - - . . - 620 
18 The tableau of distribution cannot be homologated 
till all the creditors be cited. Same case - ib, 
19 And this should appear on record, Samecase ~- ib, 
20 If the insolvent be sued by a creditor, not on the 
bilan, his suit will be cumulated with the pro- 
ceedings in the concurso. Franklin Bank vs. 
Nolte et al. - - : - 624 
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g1 A judgment is improperly signed, after the defen- 
dant has made a cession of his goods. Clark 

vs. Oddie - - = d 

99 The claim of acreditor, to be paid by preference, 
out of the proceeds of stock pledged to him, 

must be settled contradictorily with the credi- 

tors, after the tableau is made out. Astor vs. 

' gyndics of Saul et al. - - . ‘ 

93 Ifthe law prescribing the mode of citing creditors 
be repealed, and proceedings be completed, 
without any objection made below or in this 
court, the error is waived. Ludeling’s syn- 

dics vs. Poydras’ executors as, . - 

24 Creditors are cited by publications to oppose the 
tableau. Same case - - - 

25 But to bring them in, in the first instance, personal 
notice to those in the parish is necessary. 

Same case - . - *. . 

96 In New-Orleans, advertisement in the gazettes, or 
a notice stuck up may be resorted to. Same 

case - - - - - 

27 A conveyance at the eve of bankruptcy, to secure 
a creditor to the injury of the rest, is fraudu- 
lent, and will be set aside. Henderson et al. 


vs. Morgan ° ° » “a 
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ib. 
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See Acent 2; Court oF Prosates, 1 and 2; Heir, 1. 


INSTRUMENT OF WRITING, 


‘ He, who is bound to give one, must sign, and if 


necessary, seal it. Caire vs. Bank of Louisiana 


295 
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INSURANCE, 


1 In a policy of, the written controls the printed 
part. Brooke et al. vs. Louisiana State In. 


surance Company - - - - 68] 
2 The insured will recover on a valued policy, 
although the invoice costs of the goods be 
below the sum insured. Akin et al. vs. Miss. 
Marine and Fire Insurance Co. - - - 66] 
3 If a voyage be insured to Key West and the 
Havana, and the ship unnecessarily proceeds 
to the last place first, this is a deviation. 


Same case - - - - - ib, 


4 But if she did through stress of weather, and the 
voyage to Key West fail, a recovery may be 
had for a total loss. Same case - - ib, 


INTERROGATORIES. 

1 By an answer to, a copy cannot be made evi- 
dence, without accounting for the original. 
Lafarge vs. Ripley : - : - 308 

2 Nor a conversation between the respondent and a 
third person, in the absence of his antagonist, * 
be made evidence againsthim. Same case . ib, 


JUDGMENT. 
i One against two, not in solido, binds each for his 
virile part only. United States et al. vs. Haw- 
kins’ heirs et al. - . - - 317 
2 Is presumed to follow the obligation it enforces. 


Same case - - - : - ib, 
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P 
3 But the presumption ceases when the prayer of af 


the petition does not follow the obligation. 
Same case - - - - - ib. 


-~ 4 Given on erroneous evidence is valid till reversed. 


Clark vs. Barham’s heirs, we z - 411 


JURY. 
1 They cannot find a verdict in the disjunctive, e. g. 
that an instrument was obtained through error 
or fraud. Wall vs. Hampton et al, : - 310 
2 Ifa party prays for a jury, and suffer the trial to 
go ‘on without it, being present, this is a 
* waiver of it. Leblanc -vs. Johns - - 635 
See Arreat 8. 


LEGACY. 
1 Accretion takes place between legatees when the 
legacy is made conjointly. Parkinson et al. 
vs. M‘ Donough et al. - - - 246 
2 Even although the testator, in a subsequent part of 
the sentence by which it is made, assign a part 
to each. Same case, - - - - ib. 


See Promissory Nore 13. 


MANDAMUS, 
Is not a writ of right, and the court will not grant it 
when no useful purpose can be expected from 


it. Corporation vs. Paulding © - 189 


MARSHAL OF THE UNITED STATES. 
His heirs and sureties cannot plead that his ill con- 
duct left the plaintiff’s claim against the Uni- 
ted States unimpaired. Dick vs. Reynold’s 
heirs et al. - : - - - - 525 
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“MERCHANT, 


Handing over his correspondent’s goods to a third 
person for sale, without order, makes himself 
liable. Mark vs. Bowers - - : 


MORTGAGE. 


1 A bid ata sheriff’s sale is for the absolute value 
of the property, and when it is incoumbered, 
the bid is not over and above the incumbrances. 
Balfour vs. Chew - - . - 

2 But, it may be made for the entire value, with the 
obligation of paying the mortgage, or for the 
value above the mortgage and subject to it. 
Same case - - . - . 

3 Selling the land subject to the mortgage, does not 
make the buyer personally liable. Same case - 

4 Unless property sold by the sheriff being more 
than the amount of the mortgage on it, there is 
no sale. Same case - - - 

5 A promise to release a mortgage, is not a release 
of it. Same case - - - - - 

6 The sous seing privé assignment of a mortgage 
does not authorise the assignee to obtain at 
once an order of seizure. Gray vs. Baldwin 

7 The wife may renounce her mortgage on her hus- 
band’s estate. Treme vs. Lanaux’s syndics - 

8 When a judgment is the basis of a mortgage, it 
may be given in evidence against a third pos- 
sessor. Martinez vs. Layton et al. - - 

9 A mortgage cannot be enforced on property aliened 
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P 
before the date of its registry, by an act sous - 


_ seing privé and delivered. Same case, - - 368 
10 A mortgagee may enforce his claim agdinst a third 
possessor, in an ordinary action. Verret’s 

ae | heirs vs. Candolle - - A u - 402 
- 41 The third possessor who makes no defence, when 
cited by the mortgagee, cannot aferwards ob- 

tain aninjunction. Babin etal. vs. Laine etal. 611 
12 A mortgagee does not lose his rank, because the 
register has not certified his mortgage. Dreux 

vs. hts creditors - - - - - 629 
' 18 If the mortgagee’s wife renounces her right, she 
will be postponed to the mortgagee. Same 








case - . - - - - - ib. 
. 
. NOVATION. 
3 1 It must be express, or clearly established. Mark 
vs. Bowers - : . - - - 95 
NEW TRIAL, 


1 Is in the legal discretion of the court. Randall 


" 





vs. Bayon - - - - - 132 
2 Will not be granted, on the discovery of new evi- © 
dence, if on proper diligence it might be had 





| . before trial. Hernandez vs. Garetage - 419 
3 May be moved‘ for three days after a jury trial. 
be | Bedford et al. vs. Jacobs - - - - 528 
a OBLIGATION. 
| In alternative ones, the choice is the obligor’s. 
) Galloway vs. Legan - - - - 167 
See Bonn. 


Vo. tv. (x. 8.) 97 
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OFFICE. 
He who exercises one, without authority, under- 
takes all its responsibilities, but may claim 
. none of its benefits. bat vs. Bayon -  - 51g 




















PARISH OF ORLEANS. 
The two dollar fee imposed on suits brought in the 
court of that parish, ceased to be exigible after 
the act of 1813. Parish of Orleans vs. Kennedy 5jt 


PARTNER. 
1 Cannot sell the real estate of the partnership. 
Simmins vs. Parker - - . = 200 
2 But he may the right of warranty against their 
vendor. Same case, - . - - ib, 


P 3 Alliter, if the partnership be dissolved. Same case ib, 
4 His liability, on contracts made here, will be regu- 
lated by our laws, not by those of the place in 
which the partnership was entered into. 


5 Whether a payment to a partner, acting in a sepa- 
rate capacity, be a payment to the firm. 


6 Partners in a steam-boat are bound in solido, for 
necessaries furnished in a state in which the 
law creates such an obligation. Ferguson vs. 
Flower et al. - - - - - 312 

7 The partner of my partner is not my partner. 

Hazard vs. Boyd : - : - - « 347 





Baldwin vs. Gray : - - - 19% 




















Dennison et al. vs. Nicholson - - 308 94 - 
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PRINCIPAL MATTERS. 


g An engagement to give security for the liquida- 
tion of the affairs of a partnership, will not be 
complied with by giving a bond with security 
to pay its debts. bat vs. Bayon - - 

See CompensaTion, Evipence 19, Witness 10. 


PRACTICE. 

1 When the plaintiff does not make out his case, 
judgment of dismissal or nonsuit ought to be 
given. Johnson et. vs. Inerarity et al. - 

2 It is not sufficient that he make his right probable, 
he ought to make it certain. Thomas et al. 
vs. Woods et al, - e.4 : : 

3 One cannot be sued out of his parish, on the 
ground that under the Spanish government he 
was an executor, and the mortuaria now open 
elsewhere. Denis vs. Durnford : - 

4 Ifacase, which ought to have been brought in the 
district court, be brought in that of probates, 
the former, in affirming the judgment of dis- 
missal for want of jurisdiction, cannot pass on 
the merits. Williams et al. vs. Spencer et al. 

5 The plaintiff may file a supplemental petition, 
which does not change the original action. 
Litchworth et al. vs. Bartells et al. - - 

6 A suit for land may: be brought in the parish in 
which the possessor resides. Blanchard et al. 
vs. Ternant - - - - . 

7 A defendant not regularly cited, waives the irre- 
gularity by going to trial, without objecting it. 
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Debuys et al. vs Johnson - - - 286 
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8 An attorney for an absent debtor may be heard, ~ 
though there be no property attached. Hicks 
vs. Duncan et al. . : . * - 314 
9 An affidavit before a notary in another state, is 
not sufficiently authenticated by his official 
signature and seal. Same case - - + bb, 
10 A suit against the lessee is not terminated by his 
} citing the lessor in warranty. Kling vs. Fish 39] 
11 A suit dismissed is the same as if it had not been 
brought. Gardere vs. Foucher et al. - - 368 
12 The defendant cannot allege the nullity of the title 
under which he claims. Verret’s heirs vs. _ 
Candolle - - - - - 402 
13 Declinadtory and dilatory pleas should precede 
those on the merits. Brown et al.vs. Saul et al, 434 
14 But the total want of a right urged in the petition, 
may be urged at any stage of the proceedings. 
Same case - - - - - = bb. 
‘5 The plaintiff against whom a plea of reconvention 
is made, cannot dismiss the suit. Lanusse’s 
syndics vs. Pimpienella - = = = 489 
i6 A third party cannot intervene to plead peremp- 
tory exceptions for the defendant. Clama- 
geran vs. Bucks et al. - - - - 487 
17 The plaintiff is not bound by an ex parte order of 
court, directing his money to be paid to a 
person not authorised to receive it. Delassize 
vs. Cenas et al. - - - - 508 
18 The plaintiff must clearly make out his case: he 
fails if he makes it probable only. Thomas et al. 
vs. Woods et al. - - - - - 670 























PRINCIPAL MATTERS. 


PRESCRIPTION. 


1 The possessor who claims on a title adverse to 
the plaintiff ’s, prescribes in ten years. Frique 
et al. vs. Hopkins et al. : - - 

2 Good faith is sufficient for the prescription longi 
temporis, Same case - ° re 

3 But prescription will not be pleadable, ifthe title 
be null in itself. Same case - - - 

4 Or if it disclose facts showing the vendor had no 
title. Same case - - é is 

5 An action for damages done to goods on board of a 
boat, is not prescribed by one year. Jordan 
vs. White - - - - - 

6 An order to record a will, enables a party to pre- 
scribe under it. Clark’s vs. Barham’s heirs’ - 

7 Prescriptions do not apply to what is pleaded as 
anexception. Bushnell vs. Brown’sheirs — - 


PROMISE. 

If B. promise ¢o A. to settle with C. for a claim of 
the latter against A., he cannot on being sued 
by A., that C. is indebted to him, B. Fluker 
vs. Turner - - . - - 


See AcreemenT, Contract, Usury. 


PROMISSORY NOTE. 

1 The obligation of an endorser is a legal conse- 
quence, and if he be bound to pay, the law is to 
determine in what capacity and to whom. 
Shelmerdine vs. Duffy - . - - 
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2 If the fraction of the dollar be in figures, the note 
_  isnottherefore void. Pilie vs. Molliere - 49 
3 But the fraction will be rejected. Same case ~~ jh, 
4 Notice of protest is improperly given to an attor- 
"ney, with special powers, without that of 
receiving such notices. Louisiana State Bank 
vs. Ellery - - . - - 87 
5 The certificate of protest must state in what post 
office the notice was put. Laporte vs. Landry 1% 
6 A waiver of the want of notice cannot be inferred. 
Same case - - - - - ib, 
7 If the holder do not use due diligence to find the 
domicil of the maker, the endorser will be dis- 
charged. Bellievre vs. Bird . - - 186 
8 if a note be made payable to the house of A., a 
demand may be made at his dwelling-house or 


office. Louisiana State Bank vs. Hennen = = - 296 


9 A note made in another state, is governed by its 
laws, although it be endorsed to a citizen of . 
this. Ory vs. Winter - -  . "= 8e 

10 Possession of a note is prima facie evidence of 
ownership. Parham vs. Murphee - - 355 
11 Butit is no evidence of the possessor acting for a 


third party. Same case - - - -b 
12 The defendant’s right to a note may be sold under 
~ anexecution. Brown vs. Anderson - - 416 


13 If a legacy be made of a note, and a payment be 
' made before the testator’s death, the legatee 
cannot claim it from the executor. Hepp et al. 

vs. Lafonta’s executor . . - - 428 


i4 Anote received for a precedent debt, operates a 
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P 
novation, if after renewing it due diligence is = 


not used to obtain payment and notify the 
endorser. Marburg vs. Canfield - - 539 

See Acent 9, ATTrorney at Law 2, Evipence 
2,3 and 17. 


REFEREES. . 
The courts of this state may ex officio send a case 
before referees. Spraggins vs. White’s ex’rs. 297 


SALE. 

1 A debtor, whose debt has been seized and sold, 
may retain from the vendee whatever he 
might have retained from his creditor. Flower 
et al. vs. Arnaud - - - - - 3 

2 Whether an act of sale, acknowledging the pay- 
ment of the price, must be made double. 
Simmins vs. Parker - ° - - 200 

3 The sale of a litigious right is not void. Same case ib. 

4 The vendee’s right to sue his warranty, .is com- 
plete the moment his own vendee is evicted. 
Same case - - - - - - ib. 

5 The bona fide purchaser of a stolen horse, in mar- 

‘ket overt, cannot resist the claim of the owner 
till three years after the sale. Davis vs. 
Hampton et al. : : : : - 288 

6 A sale by a citizen of this state out of the state, 
though valid where made, is null here if made 
in tiempo inabil. Thorn et al. vs. Morgan et al. 292 

7 A vendee not evicted, cannot withhold the price. 


Gardere vs. Foucher et al. - - - 352 
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8 It is not necessary to the completion of the con. 
tract of sale by the weight, between the ori- 





ginal parties, that the goods be weighed in — os 
presence of the vendee. Hicks vs. Duncan et al. 314. % 4 # 


9 An ordinance of a Spanish governor in 1770, of 


rt 


 - which neither the original nor a copy can be q q 
produced, requiring all sales of land to be made 
before a notary, when no authority is shown . oe 
in the governor to change the general law of 
the land, and the superior court of the late 


a 
. . 


territory refused to recognise it, will not now 20 
be regarded. Gonzales et al. vs. Sanchez et ux. 651 | 


vvqxm 


See Evipence 7, 8 and 11; Insotvenr 1, 5 ee 
and 27; Mortcace 1—4; Partner 1, 2 and 3; 
Taxes 2, 3. re | 


7 SIMULATION. 
1 May be given in evidence, under the general issue, } » 
if not objected to. Montamat et ux. vs. Debon 147 ) 
2 The counter letter is binding when it makes part 
ofthe res gesta. Same case - - = 





See Evipence 5. 


SHERIFF. 


’ Pa 
i In a suit against him for not returning process, if a 





writ of sequestration issue, the presumption is | 
that a citation did'also. Dupuy vs. Barlow ~— - - 239 

2 The measure of damages is the amount claimed in — | 17 
the previous suit. Same case - - ib, 


SLAVE. 
1 Whether one, directed by his owner’s will to be 
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: i F Page 
liberated at acertain age, may inthe meantime 


"prevent his removal. Moosa ys. Allain - 99 

“} @ ‘A donation of a, without a valuation, is null. Wil- 
liams et al. vs. Horton - . - 464 

See EmancipaTion, Evipence 1. 


SOUS SEING PRIVE. 

1 A synallagmatic agreement, neither made double 

nor executed, is invalid. Herriot et al. vs. 
| Broussard ‘ - - 2 - 260 

2 Otherwise, if accompanied with delivery. Sim- 
mins vs. Parker ro - - - 206 
‘ _. See Mortcace 9. 
| e 

{ SUBSTITUTION. 

_ A devise to the mother, remainder to the children 
in equal parts, to be held for the survivor 
} down to the last, or in case of death, before 





marriage or without issue, is a substitution 


, which the law disapproves. Farrar vs. 
M‘Cutcheon et al. °. . - “45 





SURETY, 
Paying for his principal, cannot have an execution 
in the name of the creditor. Gray vs. Baldwin 196 


TAXES. 

1 The treasurer may withhold from a person to 
whom the legislature has made an allowance, 
the amount of his taxes for which he has been 
reported a defaulter. Flower et al. vs. Arnaud 

2 Asale by the sheriff of the parish of Orleans, 


Vor. tv. (N. 8.) 98 


=I 
ey) 
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made according to the formalities prescribed tage 


to collector# of taxes in other parishes, is: valid, 
Livingstomys.Waldon = > - = yg 
3 The purchaser cannot be disturbed on account of | q | 
informalities in valuing the property, assess. ‘ “a 
ing the tax, &c. anterior to the order of sale, 
' Same case : - - 


TITLE. 
He, in whom the legal title is vested, has a right 
tosue. Finley vs. Breedlove et al, - - 105 | 


2 An endorsement under the back of a title, in the 
possession of. the endorser, does not transfer 
the property to the endorsee. Herriot et al. 
Broussard - - - 

See Constitution 2; Unirep States 5. 


UNITED STATES. 
Officers of the United States, not to be considered* 
as foreign officers. Herriot et al. vs. Broussard 260” 
2 Their receipts for.the payment of land, under the ' 
preemption laws, are evidence of title. Same . 
case - : - - . . - ib | 
3 Their certificates under seal or sign manual, give | 
faith and credit to instruments issued by them 
in their official capacity. Same case - 
4 The United States are not preferred in the insol- 
vent’s estate to a mortgagee. United States et a 
al. vs. Hawkins’ heirs - . . _» Som 
5 Onan application to remove a suit to the court of 
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the United States, evidence must be given that = 
the defendant ig..a citizen. of another state, t» 
Louisiana State Bank vs. Morgan et.al, - 344 

6 A petition to remove a case to the court.ofthe U, S. +0 : 
need not be filed personally. Fisk.vs: Fisk 676° 

7 The party is not precluded by. the acts of the attor- 
ney, appointed by the court.to.defend him, in 
his absence.. Samecase — - : - - ib 























See Appeat 12. 


USURY. 
h If the services of a slave, given for the use of 
4 ; - money, exceed the highest rate of conventional 
interest, the contract is usurious. Galloway 
| vs. Legan ee Pe, 8 


WAGER. 
See Ber. ; 


- WAR. 
4 The march of the French troops into Spain, in 
a 1823, was an act of war against the Spanish 
nation. Poutz vs. Louisiana State Insurance.Co. 80 


a WILL. 
} 1 General expressions im a will, are restrained by 
what precedes and follows. Lartigue et al. vs, , 
Duhamel’s executor - , - “ - 664 
2 So a bequest of ‘‘ $1000, my moveable estate, 
ad plates and jewels,” will not entitle the legatee 
| to all the personal estate. Same case - ib. 
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WITNESS, 


1 The testimony of the subscribing is not required, ? 
if he reside out of the state. Villere vs. Arm-— 
strong et al, ‘ eo - - oe ee 

2 The parish judge who received the sheriff’s bond, 
is in case of loss a good witness to prove its 
contents. Samie case a 

3 It is in the discretion of the judge, to permit a ~ 
witness to be sworn, after the parties have ~~ 
closed their evidence, and the defendant’s.. : 
counsel has opened his case. Richardson vs. 
Debuys et al. ~ ° - - - % 


a me le Na i parte ck 
i oi . ‘ * 


4 A witness who testifies against his own interest, is : . 
competent. M‘Micken vs. Fair -1 2 

5 The mate is a good witness for the captain, ina 
suit for negligence. Jordan vs. White - $3: 

6 If a witness be dead or absent, his testimony in 
another suit, between the same parties, may 
be used. Hennen ys. Monro 6: - 

7 It is an inftrest in the event of the suit alone, 
which disqualifies a witness. Marburg vs. 

Can jield . herds . - 

8 Ina suit against a part owner of a steam-boat, 
another part owner is a good witness for the 
defendant Jordan vs. White - ee 

9 A partner, who has sold the other his share of the 
active debts of the firm, and has a release, isa 
competent witness for the vendee. Meriamet : 
al, vs. Worsham et al. Fae - 198 F 

See Arrorney at Law 4 and 5. a 


THE END. 











